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SECTION 1% Introduction and Background

Introduction

The Council initiated its review of the Laois County Development Plan 2012 2015 on 9th October 2015with
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development plan for the county. The table below sets out the chronology of the preparation of the new

Development Plan.

Stage 1- Pre-Draft (Complete)

Comment

Notice of Review

9th October 2015

Stakeholder and Public Consultation

4 no. public information sessions were held at the
following locations: Portlaoise, Portarlington,
Rathdowney and Killeshin.

Chief Executive's Report on Consultation

Submissions to Elected Members January 2016
Members consider Chief Executives Report and give

direction regarding preparation of the Draft Plan March 2016
Proposed Draft Development Plan prepared and

submitted to members for consideration June 2016

Members consider draft plan and can accept or
amend

Special meetings of County Council to consider
the proposed Draft Development Plan held in
July 2016.

Stage 2 Draft Plan (Complete)

Comment

Notice of Draft Plan

August 2016

Public consultation on draft plan

3 no. public information sessions were held at the
following locations: Abbeyleix, Ballylynan and
Castletown.

#HEEALE %QAAOMEOASO 2ADPI OQ
submissions/observations submitted to members January 2017
Members consider Report and Draft Plan and can

materially alter if required March 2017
Stage 3 Material Alterations

Notice of proposed material alterations April 2017
CE Report onsubmissions/observations submitted

to members May 2017
Members consider report and proposed material

alterations and can make the plan with or without

the proposed alterations. June 2017
Plan adopted June 2017

OEA CAT AOAI

There have been three separate stages of public consultation, each of which included the preparation of a
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The Laois County Development Plan 2017 2023 was adopted by the Elected Members on 26June 2017.
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Draft Ministerial Direction

A Draft Direction (attached at Appendix A ) was issued by the Minister for the Environment, Community
and Local Government on 18 July 2017, which effectively states that:

(i) Laois County Council in making the Laois County Development Plan 201-2023 has ignored or has not
taken sufficient account of the submissions made by the Minister in November 2016 and in May 2017,

and

(ii) The Laois County Development Plan 20£2023 is not in compliance with the requirements of s.10(2)(n),
s.10(5) and s.10(5A), s.28 (1B)(b) and s.31(1)(c) of the Planning and Development Act 2000 (as amended).

The Draft Direction directs as follows:

G'he Gunty Council Laois County is hereby directed to take the following steps with regard to the Laois
County DevelopmentPlan201 30 o j OOEA $AOAT T I AT O 01 AT 6Q8

(i) The textin Policy EN7 is to be deleted as shown below:
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(i) The Map 1.6.5 Wind Energyas adoptedis to be removed. For ease of reference a copy of the said map is
attached as Appendix 1 to this direction.

And

The Map 1.6.5 Wind Energy as included in the Draft Laois County Development Plan 262023 is to be
included. For ease of reference a copy of thaid map is attached as Appendix 2 to this directiod.

The draft Direction includes a Statement of Reasons, which support the Direction:

1. (he Laois County Development Plan 20%72023 is not consistent with relevant guidelines to planning
authorities issued by me under Section 28 of the Planning Development & Act 2000 (as amended)
specifically the Wind Energy Guidelines 2006 and insufficient grounds have been stated for such
departures as required under Section 28(1B)(b) of the Planning & Development 2@00 (as amended).
The plan is therefore in breach of Section 31(1)(c) of the Planning & Development Act 2000 (as amended).

2. (a) The Laois County Development Plan 20PD23 does not meet with the requirements of Section 10(2)(n)
of the Planning and Deviapment Act 2000 (as amended), as the effect of PolicyEN7, Section 6.1 (Appendix
5) and revised wind energy map 1.6.5, is to severely undermine and negate practical measures to adapt to
climate change and reduce reliance on fossil fuels and;

(b) The %l OEOT T1 AT OAl 2ADT 006 Al AOany indasurésl ehviséyhdAto pizever] O A OET
reduce and as fully as possible offset any significant adverse effects on the environment of
implementingg 0T 1 EAU %. ¢eh AOAT OEIT OCE Pai§ ENIEahdIAmALZEAERA OE OAT
Development Plan, as adopted.
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Consequentially, the plan is not in compliance with the requirements of Sub sections 10(5) and (5A) of
the Planning and Development Act 2000 (as amended) due to the fact that the environmentglas
which is required to accompany the plan (and without which the plan would be in breach of Directive
2001/42/EC) does not include information on mitigation to offset any significant adverse effects on the
environment of implementing PolicyEN7.

The phn is therefore in breach of Section 31(1)(c) of the Planning & Development Act 2000 (as
amended).

The planning authority was advised in a submission made on 5th May 2017 under section 12 of the
Planning & Development Act 2000 (as amended) of my opinion.

The inclusion of a wind turbine setack stipulation in Policy EN7 and in Section 6.1 of Appendix 5,
coupled with the requirements of Map 1.6.5 of the Laois County Development Plan 22173, results in the
introduction of an arbitrary and mandatory exdusion or setback distance of a minimum of 1.5 kilometres
from schools, dwellings, community centres and all public roads in all areas open for consideration for
windfarm development and effectively designates the vast bulk of the County as not open forsiering
wind energy proposals.

These requirements are in clear breach of Sections 5.6 and 5.12 of the Wind Energy Guidelines 2006 in that
they remove the capability for a case by case assessment of wind energy applications based on objective
analysis d their impact on the specified property types. Furthermore in practical terms the setback
requirement introduces a setback distance considerably in excess of the inandatory guidance setback
referred to in the statutory guidelines.

The mandatory andarbitrary exclusion zones introduced by Policy EN7 and Section 6.1 of Appendix 5,

coupled with the requirements of revised Map 1.6.5 are in breach of the planning policy guidance
contained in the Wind Energy Guidelines 2006, as they do not maximise windeegy potential in the

AT 016U AT A AOA ET AEOAAO AIT £ EAO xEOE toGéeche ttkANOE OA
i Agei 61 b1 OAT OEAl £EOI I xET A AT AOcU OAOI OGOAAOG 1T &£/ OEA
supporting development that is cosistent with the proper planning and sustainable developmefgt.

The effect of the mandatory setback requirement and the requirements of Map 1.6.5 is to significantly
restrict the potential for wind energy development in the county which is contrary to n&mnal energy
policy supporting development of renewable energy resources including wind energy infrastructure.

The planning authority has not demonstrated sufficient and evidentially based reasoning, relating to the
nature and characteristics of Laois,dr the above significant policy departures from the guidelines on wind
energy and has therefore failed to comply with the provisions of Section 28(1) and Section 28(1B)(b) and
Section 31(1)(c) of the Act.

This deficiency in the evidential basis of the fioy is contrary to the guidelines above which are intended

to ensure a consistency of approach throughout the country in the identification of suitable locations for

wind energy development and the securing of the maximum potential from the wind energgaerces of

OEA PIATTET ¢ AOOET OEOUBO AOAA AT A O1 O1 AAOPET xEAAO
international legal obligations with regard to renewable energy production and tackling the drivers of

climate change.

Such a requirement on dture wind energy projects would seriously restrict the potential for the
development of wind energy infrastructure in County Laois. The changes would be significantly in conflict
with national and regional policy objectives to support the development ofid energy as a crucial
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ATTBITATO T &£ 1 AAGET C ) OAT ATA8O AT i1 1 EOI AT OO O61 OAAOBA
renewable energy resources.

Purpose of this Report

Section 31 of the Act outlines that where the Minister issues a Draft Direction irrelation to a Development
Plan or Local Area Plan, the planning authority shall publish a notice to this effect and shall invite
submissions from the public in respect of the Draft Direction and the Chief Executive shall prepare a Report
to set out the following:

a) Summarise the views of any person who made submissions or observations to the planning authority,

b) Summarise the views of and recommendations (if any) made by the elected members of the planning
authority,

c) Summarise the views of and recommendations (if any) made by the regional assembly,

d) Make recommendations in relation to the best manner in which to give effect to the draft direction.

This report addresses the requirements of the Act, in this respect.
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SECTION 2z Summary of Submissions or Observations Received

A public advertisement was placed in the Leinster Express and Laois Nationalist on Tuesda$} August 2017.
Submissions were invited for a twoweek period, between T August 2017 and i'SAugust 2017.

A total of 15 No. submissions were receivedfrom members of the public during the prescribed public
consultation period. A list of all the persons/bodies that made submissions on the Draft Ministerial
Direction to the County Development Plan 20172023 during the prescribed consultation period is set out in
the Table below.

No 1 Seamus Fingletonfor on behalf of People over Wind
No 2 Paula Byrne

No 3 Seamus Delaney

No 4 Val Martin

No 5 Henry Fingleton

No 6 Dave Fingleton

No 7 Irish Wind Energy Association

No 8 Ray Conroyfor an on behalf of Laois Wind Energy Awareness Group
No 9 Coillte

No 10 GaletechEnergy Services

No 11 Fand Cooney

No 12 Bord na Mona

No 13 RenewableEnergy Systems Ltd

No 4 Brookfield Renewable

No Element Powerlreland Ltd

Each of the submissions is summarised below, in the order in which they were received. It should be noted
that the below is a summarised version of each submission. Each submission is appended in full at
Appendix B .

Sub. Group / individual Summarised issues
No
1 Seamus Fingleton Submission can be summarised as follows:

for and on behalf of
People Over Wind Legal Basis

Section 31 of the Act provides for a Ministerial Direction where the
Minister considers that any draft development plan fails to set out an
overall strategy for the proper planning and sustainable development of
the area of a planning authority or otherwise significantly fails to comply
with the Act. The submission outlines the belief that the wind energy
strategy within the Draft Laois County Development Plan 2017- 2023
clearly complies with proper and sustainable development of the area. It
also complies with the Planning and Development Act 2000, as amended.

The wind energy strategy within the Draft Plan does not comply with the
2016 wind energy guidelines or current wind energy policy, however
neither of these have been subjected to a Strategic Environmenta
Assessment and therefore do not have any legal standing under the Act.
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The Department has not undertaken an EIA or a SEA of the Laois County,
Development plan and the wind turbine set back distances so have ng
evidential basis for determining a lower set back.

In addition, the Minister for Communications, Climate Action and
Environment accepted that the current Wind Energy guidelines are not fit
for purpose, however; the Minister still wants Laois County Council to
change its County development plan to comply with these not fit for
purpose guidelines.

Setback Distances

The Department commissioned RPSconsultants to undertake a study on
the setback distance for wind turbines as part of the revision of the 2006
guidelines. The report shows that an estimated setback distance af209m
(i.e. 1.2 km)would be the minimum distance necessary to meet the 40dB
noise limit proposed in the draft revision of the Wind Guidelines. People

Over Wind believe and have been advised by experts in this area that

40dB limit is still not enough to ensure there is no distress caused to
people in their homes.

Banteer Legal Ac tion

A number of families in Banteer, Co. Cork successfully sued a wind farn
operator due to noise nuisance. By imposing a lower set back distanc
based on guideline that have been openly acknowledged as not fit fo
purpose, the Department would potentially be liable for any future legal
action of this kind.

Donegal variation to the County Development Plan

In October 2016 the Minister issued a Draft Direction to Donegal County
Council in respect of Variation No. 2 of the Donegal County Development
Plan 202-61 YBh xEEAE OAlI AOAA O1 OEA
Following confirmation of the application of the Direction, a successful
*OAEAEAI 2A0EAx xAO AOi OCEOh xEOH
was quashed. Variation No. 2, which required a rmimum setback
distance of 10 times the tip height of a turbine from residential properties
and other centres of human habitation, was thereafter implemented in
full.

Westmeath variation to County Development Plan

In April 2017 Westmeath County Council a@opted a variation to their
County Development Plan and adopted setback distances of 1020 times
the height of the turbine generator.

Based on the adopted Donegal and Westmeath variations, the ministerial
direction should be revised to tweak the 1.5km hsolute limit adopted by

Laois County Council to be either 10 time turbine height as per Donegal o
the tiered setback distance adopted by Westmeath County Council.
Removal of this setback limit completely would mean that Laois is being

8
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treated inconsistently with other counties and without any reasons.

Ms. Paula Byrne

Submission can be summarised as follows:

Section 31 of the Act provides for a Ministerial Direction where the
Minister considers that any draft development plan fails to set out an
overall strategy for the proper planning and sustainable development of
the area of a planning authority or otherwise significantly fails to comply
with the Act. The submission outlines the belief that the wind energy
strategy within the Draft Laois County Development Plan 2017- 2023
clearly complies with proper and sustainable development of the area. It
also complies with the Planning and Development Act 2000, as amended.

The wind energy strategy within the Draft Plan does not comply with the
2016 wind aergy guidelines or current wind energy policy, however;
neither of these have been subjected to a Strategic Environmenta
Assessment and therefore do not have any legal standing under the Act.

The Department has not undertaken an EIA or a SEA of the Laoci€ounty
Development plan and the wind turbine set back distances so have ng
evidential basis for determining a lower set back.

In addition, the Minister for Communications, Climate Action and
Environment accepted that the current Wind Energy guidelines arenot fit
for purpose, however; the Minister still wants Laois County Council to
change its County development plan to comply with these not fit for
purpose guidelines.

The Department commissioned RPS consultants to undertake a study or
the setback distane for wind turbines as part of the revision of the 2006
guidelines. The report shows that an estimated setback distance af209m
(i.e. 1.2 km)would be the minimum distance necessary to meet the 40dB
noise limit proposed in the draft revision of the Wind Guidelines. The
author of the submission been advised by experts in this area that a 40dk
limit is still not enough to ensure there is no distress caused to people in
their homes.

A number of families in Banteer, Co. Cork successfully sued a wind farn
operator due to noise nuisance. By imposing a lower set back distancg
based on guideline that have been openly acknowledged as not fit fo
purpose, the Department and possibly Laois Co. Co. would potentially be
liable for any future legal action of this kind. Amendments to the EIA

Directive, introduced in 2017, require the competent authority to prepare
an Environmental Impact Assessment Report and to consideimpacts on

9
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population and human health.

A similar Ministerial Direction issued to Donegal Co. Co. was aqiashed,
following Judicial Review. Donegal Co. Co. now requires a setback ¢
distance of 10 times the turbine height; this is in effect a setback distance
of 1.5kmz 1.75km. Westmeath Co. Cohasalso adopted a variation of their
County Development Plan, implementing a tiered setback distance. In
pursuing the current Draft Direction, the Minister is inconsistent by

allowing different setbacks in different counties, putting the citizens of
Laois ata disadvantage to those of other counties.

The Minister is incorrect in stating that wind developments in Laois will
make a significant impact on the reduction of CO2, contributing to
national mitigation policies. Between 2.6% - 4% of CO2 emissions are
saved through the deployment approximately 1,400 turbines. However,
analysts have shown that the reduction in CO2 emissions does not have
linear relationship with increased wind energy on the electricity grid, due
to the fact that conventional electricity must always be available to back
up wind power. Also, the capacity factor of wind (the percentage of its
theoretical maximum power output) is approximately 30%. The potential
reduction of CO2 from wind farms in Laois would make no meaningful
difference to overall emissions.

Ireland (and the EU) hasnot completed a SEA, as stated, nor a regulatory
impact analysis as required before EU Directives are agreed.

Mr. Seamus
Delaney

Submission can be summarised as follows:

Section 31 of the Act provides for aMinisterial Direction where the

Minister considers that any draft development plan fails to set out an
overall strategy for the proper planning and sustainable development of
the area of a planning authority or otherwise significantly fails to comply
with the Act. The submission outlines the belief that the wind energy
strategy within the Draft Laois County Development Plan 2017- 2023
clearly complies with proper and sustainable development of the area. It
also complies with the Planning and Development A¢ 2000, as amended.

The wind energy strategy within the Draft Plan does not comply with the
2016 wind energy guidelines or current wind energy policy, however
neither of these have been subjected to a Strategic Environmenta
Assessment and therefore do nbhave any legal standing under the Act.

The Department has not undertaken an EIA or a SEA of the Laois County
Development plan and the wind turbine set back distances so have ng
evidential basis for determining a lower set back.

In addition, the Minister for Communications, Climate Action and
Environment accepted that the current Wind Energy guidelines are not fit

10
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for purpose, however; the Minister still wants Laois County Council to
change its County development plan to comply with these not fit for
purpose guidelines.

The Department commissioned RPS consultants to undertake a study or|
the setback distance for wind turbines as part of the revision of the 2006
guidelines. The report shows that an estimated setback distance af209m
(i.e. 1.2 km)would be the minimum distance necessary to meet the 40dB
noise limit proposed in the draft revision of the Wind Guidelines. The
author of the submission been advised by experts in this area that a 40dE
limit is still not enough to ensure there is no distress causedto people in
their homes.

A number of families in Banteer, Co. Cork successfully sued a wind farm
operator due to noise nuisance. By imposing a lower set back distanc
based on guideline that have been openly acknowledged as not fit fo
purpose, the Depariment and possibly Laois Co. Co. would potentially be
liable for any future legal action of this kind. Amendments to the EIA

Directive, introduced in 2017, require the competent authority to prepare

an Environmental Impact Assessment Report and to considefmpacts on

population and human health.

A similar Ministerial Direction issued to Donegal Co. Co. was quashed,
following Judicial Review. Donegal Co. Co. now requires a setback ¢
distance of 10 times the turbine height; this is in effect a setback distane
of 1.5kmz 1.75km. Westmeath Co. Cdchasalso adopted a variation of their
County Development Plan, implementing a tiered setback distance. In
pursuing the current Draft Direction, the Minister is inconsistent by
allowing different setbacks in different counties, putting the citizens of
Laois ata disadvantage to those of other counties.

The Minister is incorrect in stating that wind developments in Laois will
make a significant impact on the reduction of CO2, contributing to
national mitigation policies. Between 2.6%- 4% of CO2 emissions are
saved through the deployment approximately 1,400 turbines. However
analysts have shown that the reduction in CO2 emissions does not have
linear relationship with increased wind energy on the electricity grid, due
to the fact that conventional electricity must always be available to back
up wind power. Also, the capacity factor of wind (the percentage of its
theoretical maximum power output) is approximately 30%. The potential
reduction of CO2 from wind farms in Laois would make no meaningful
difference to overall emissions.

Ireland (and the EU) hasnot completed a SEA, as stated, nor a regulatory
impact analysis as required before EU Directives are agreed.

Val Martin

Submission can be summarised as follows:

Public participation is a constitutional right under the Charter of

11
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Fundamental Human Rights and Article 10(3) of the Lisbon Treaty. The
2006 Wind Energy Guidelines were enacted without public participation
and at a time when less was known about the effes of noise and the size
of turbines was much smaller.

CJEU ruling G290/15 makes it clear that the enactment of guidelines
which set the framework for future planning consent comes within the
notion of plans or programmes under Directive 2001/42/EC and tlerefore
no authority can enact such a measure without complying in full with the
Directive. It follows that the 2006 Guidelines are unlawful and any new
wind energy guidelines by the Irish State will be ultra views and beyond
their powers.

Submission makesa recommendation, as follows:

Reply to the Minister and them to explain where the power to interfere in
the County Development Plan derives from, drawing attention to the SEA
Directive, the EIA Directive, Directives 2003/4/EC and 003/35/EC and the
Aarhus Convention with Maastricht Recommendation.

Henry Fingleton

Submission can be summarised as follows:

The Minister states that Laois County Councillors have ignored or not
taken sufficient account of the submissions made by the Minister as part
of the Laois County Development Plan 201% 2023 process. This is clearly
ET AT OOAAO AO OEA #s%$0 Al AOiI AT OOh
Reports and the Minutes of Council meetings show that these
submissions were taken into fully into account, ample evidence b support
the decisions taken and therefore the CDP is in compliance with the
requirements of the Act.

The Minister claims that insufficient grounds have been stated for the
departure from the 2006 Wind Energy Guidelines, however; written
statements suppoting the new CDP provide these reasons.

The Minister states that the CDP does not meet with the requirements of
Section10(2)(n) of the Act, as the effect of Policy EN7, Section 6.1

Appendix 5 and revised Wind Energy Map 1.6.5 is to severely undermin
and negate practical measures to adapt to climate change and reduc
reliance on fossil fuels. This requirement was taken seriously in the CDF
process. Laois has already facilitated significant commercial wind farms o
c. 82 MW which would supply the energy mnsumption requirements of c.

114,000 households; well in excess of the population of County Laois.

An evidence-based assessment of the county, to identify areas deemed t
be suitable for wind farm development established that there are no such
areas in Cainty Laois. Any potential locations for wind farms would be

12
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sub-optimal at best, which would be contrary to sustainable development.

Implementing Policy EN7 would not result in the significant adverse
effects on the environment outlined by the Minister. It seems more likely
that significant adverse effects will occur if it is not implemented.

A holistic local authority renewable energy strategy is planned during the
lifetime of the new Development Plan, thereby using a different
mechanism to reduce reliance on fossil fuels.

The Wind Energy Guidelines 2006 contain nonmandatory guidance,
which was considered as part of the Development Plan process. Th
intention of the Elected Members in incorporating the revised Wind

Energy Map, was to avoid centres of population where there is potential
for conflict with such developments in the future. The SEAI wind atlas

was used to identify areas deemed to be suitable, with the result that
there are no such areas in Laois.

The restriction on further sub-optimal development of wind farms should
be taken in context of the fact that Laois has already facilitatel significant
wind farm projects as well plans to develop a holistic renewable energy
strategy over the lifetime of the Development Plan.

The Planning Authority had more than sufficient evidence to support the
requirement for a 1.5km setback, with the intention of the Elected
Members being to avoid centres of population where there is potential for
conflict with such developments in the future.

A supplementary submission from the Irish Doctors Environmental

Association raised serious questions in relation ¢ the adequacy of the
Wind Energy Guidelines 2006 because there is no express reference

human health or quality of life and that this issue had to be addressed.
The inadequacy of the Guidelines in this respect has been seen in C¢
Cork, where Enercon Wind Farm Services Ltd (Ref. 2011 9955 P) admitte
liability for nuisance, which caused seven families to move from their
homes. These homes were within 1km of the wind farm.

There is clearly no deficiency in the evidential basis of the County
Development Plan. The Wind Energy Guidelines 2006 are normandatory
and the Development Plan process has taken account of requirements fo
renewable energy production and tackling the drivers of climate change.

The Wind Energy Guidelines have never been subject to SEAq clear
contradiction of recent Planning Circular PL 5/2017. The Minister is asked
to clarify how it is the case that the new Guidelines will be subject to SEA,
but the 2006 Guidelines were not.

The Minister is requested to clarify what sufficient and evidence based

13
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reasoning was employed in directing a local authority to comply with any
wind energy guidelines before they have been subject to the required SE/
process.

Dave Fingleton

Submission can be summarised as follows:

The EU, through the Lisbon Treay, enshrined the principle of public
participation. It is outrageous that the present administration considers
itself exempt from its provisions, in the manner in which this Ministerial
Direction and associated interim guidelines ignored the fundamental
rights of the public to participation in this decision -making related to the
County Development Plan.

Attention is drawn to the identification by the United Nations Economic
Commission for Europe (UNECE) of the right to participate in matters
relating to thA AT OEOT T 1 AT 64 OwOAOU DHAOO
environment adequate to his or her health and wellbeing, and the duty,
both individually and in association with others, to protect and improve
the environment for the benefit of present and future CAT AOA QE
EU not only ratified the UNECE Aarhus Convention, but introduced
additional secondary legislation to give it effect.

Under Article 226 EC, the Court of Justice may punish a Member State fo
non-compliance with an agreement concluded by tre Community.

The Laois County Development Plan 2017 2023 is a plan related to the
environment, to which Article 7 of the Aarhus Convention applies, and
there are mandatory legal requirements under both the Aarhus
Convention and Community legal order with respect to the adoption of a
County Development Plan, in terms of public participation.

The National Renewable Energy Action Plan in Ireland has been the
subject of a decision in International Law: Decision V/9g of the Meeting
of the Parties on compliance with by the European Union with its
obligations under the Convention that the EU had failed to comply with
Articles 3 and 7 of the Convention by not having a proper regulatory
framework and/or clear instructions to implement and enforce Article 7 of
the Convention. Recommendations to address these failures have no
been addressed by the EU tedate and there is currently a further draft
Decision VI/8f, ahead of the upcoming Meeting of the Parties, which seeks
to ensure compliance with the Convention.

A request for information was made on 3¢ July 2015, in relation to wind
energy modeling, related to both the National Renewable Energy Action
Plan and the Wind Energy Guidelines 2006. The National Renewable
Energy Action Plan called for between 4,094MW and 4,737MW of
installed onshore wind energy capacity and it should have been worked
out where these turbines would be located, their impacts, the mitigation

14
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measures and the reasonable alternatives. In essence, the completion
an SEA.

Technical analysis réeased as part of the information request (appended
to the submission) has shown that only some 2,000 MW of wind turbines
125m tall could be built in the available land space. Even then, the
predicted noise impacts are known to cause major problems. Attenion is

drawn to the case where Enercon Wind Farm Services Ltd (Ref. 2011 99
P) admitted liability in respect of noise impacts. Attention is also drawn to

a case in Germany, where the Federal Environmental Agency ha
admitted to the issues relating to noise impacts arising from wind farm

developments.

The current Ministerial Direction is illegal, as it bypasses the public
participation and turns it into a pro forma exercise i.e. the only decision
making criterion is the requirements of the NREAP, which newer went
through public participation.

Attention is drawn to the requirements of the Article 6 of the Convention,
which requires early public participation, when all options are open. In
other words, the Laois County Development Plan 2032023 and its Wind
Energy Strategy has to consider the merits of why any wind energy
strategy is needed at all, or whether any alternative options exist.

The Compliance Committee has clarified that when issuing EIA/SEA
decisions, the approach of competent authorities to not question a
project/investment that was designated by a superior authority as being of
national importance is out of step with the Convention.

The Draft Ministerial Direction and interim guidelines have ignored the
public participation to date and have instead a position of diktat based
solely on compliance with the provisions of NREAP.

Irish Wind Energy
Association (IWEA)

Submission can be summarised as follows:

4EA -ETEOOAOCS6O EIT OAOOGAT OETT EO O
submissions during the CDP process, IWEA is extremely concerned about
the decision of Laois County Council to effectively sterilise County Laois
in respect of wind energy development.

7EEI A OEA -ETEOOAOG6O EIT OAOOAT OET 1
to serious concerns indwstry has regarding revised Wind Energy Map 1.6.5
proposed as an alternative to the final adopted map. This map will
substantially reduce the areas available for wind energy development in
the county. Laois County Council has also not provided any scientit
evidence to change the map that was included in the previous Wind
Energy Strategy as part of the 20%12017 County Development Plan.
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There is a clear downgrading in the classification of areas previously
Al T OEAAOAA OPOAEAOOAAG TBO AOIOPALE
development in the Revised Map. In relation to the Map, these proposals
represent significant reclassifications that are presented without basis or,
evidence, for areas which have not experienced any landscape charact
changes, and for vhich the methodological approach to classifying these
areas remains unchanged from the Previous Laois CDP and associat
WES to the Current Laois CDP and associated WES.

It appears that Laois County Council in drafting the Revised Map has
effectively chosen to highlight areas above 225m contour line as
unsuitable for wind farm development in the county despite there being
no scientific evidence to support this in the relevant Landscape Character
Assessment or in the wider Laois CDP.

The effect of the Revisé Map will be to reclassify the areas of land with
OEA AAOO xET A OAOI OOAA ET OEA AT (Q
Ol AAAOAAOGA OEA AOAA 1T &£ 1TATA EI
OPOAEAOOAA AOAAG UITETC AU COA&C
DOAOGEI 6Oi us Y1 AAAAhRh OEA 11 A OPOAA
constitutes a minor 0.5% of the land area of the entire county and already
hosts a sixwind turbine project.

IWEA supports and respects the national energy development guidelines
in place for wind farms. The Minister has said Laois County Council has
ignored or has not taken sufficient account of the submissions made by
him in November 2016 and in May 2017. Laois County Council in it
decision also erred by either overlooking or gnoring the potential
investment opportunities that could be harnessed for Laois by adopting a
CDP that effectively rules out wind energy development. The submission
provides an analysis of the potential income the Council could derive
from a 10 turbine 3MW wind farm in Laois.

The Minister is requested to appoint an independent Planning Inspector
to review the Laois CDP, the processes undertaken in arriving at itg
adoption and to ensure correct procedures in accordance with legislation
and regulation has been adhered too.

The CDP, as adopted, is hostile to wind energy development anc
unnecessarily so.

If Laois County Council is permitted to adopt a CDP that restricts wind
energy development without evidencebased reasoning and in
contravention of national policy it will create a significant precedent and

AT O1 A EAOA A AAROOEI AT Odylipolidy bstotheék Oocal
Authorities could similarly apply arbitrary rules to constrain wind energy

development.
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If the Revised Map is to be adopted, it will be in contravention of the
proper planning and sustainable development principle set out by the
Department in Circular PL 5/2017.

Ray Conroyfor and
on behalf of Laois
Wind Energy
Awareness Group

Submission can be summarised as follows:

It is untrue for the Minister to suggest that Laois County Councillors have
ignored or not taken sufficient account of the ministers opinions, when
they democratically voted into existence the C.D.P for the county that
they have been elected to representCounty Councillors devoted a huge
amount of time and discussion to thel ET E Copidions; 43 well as to the
opinions of all other bodies, on the content of the Laois County
Development plan.

The direction to remove the text in policy EN7 and to amend the map
Yygst8i EO AAOAA 11 A £EAI OA AOOOI PO
opinion was given due attention, but counter arguments by the opinions
of others were found to be stronger and more in keeping with the purpose
of the CDP.

The proposed zoni ¢ T £ AOAAO AO OOOEOAAI A
23 [T AOGETATITTcuh ET AITTEOIAOQETIT
exercise came to the conclusion that there are no areas within Laoig
county that are eminently suitable for windfarm development. It would be
going all principles of sustainable development to allow development of
such intrusive infrastructure in any location other than one deemed as
being eminently suitable for purpose.

The current National Renewable Energy Action Plan is not underpinned
by a legally required Strategic Environmental Assessment. This point has
been admitted to by ministers on Dail record. A process has been initiated
to commence an SEA but it is not complete and no government
department can verify that it has even been startel, and if ever completed,
then there is no guarantee that it will validate the existing NREAP, or
indeed if it ever could legally do so. The minister is requested to clarify
this issue.

The Wind Energy Guidelines 2006 remain under review and it is a matter
of Dail record that these guidelines are inadequate and not for purpose.
For the Minister to argue that such plans and guidelines, illegal and unfit
£ O bpOODPI 6Ah OET OI A OOPAOOAAA Al A
on criminal.

The recent ruling by the ECJ on Wallonia, Belgium, which clearly stateg
that a national plan ( NREAP) , in the absence of the required SEA
cannot be used as an excuse to overrule any regions own plan fc
OAT AxAAT AOG8 h xAO ET T xIiThisGlggehts that the/
Minister is ill -informed in his reasoning in his statement of reasons in
alleging that the CDP would be in breach of Directive 2001/42/EC. The
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fact of the matter is that the ministers own plan, and the existing
guidelines have beenruled on by the EJC as being in breach of the sai
Directive.

The statement within the Draft Direction that that the Environmental

2ADPT 00 AT A0 110 ETAI OAA OAT U 1 AA(Q
as fully as possible, offset any significant adverseeffects on the
AT OEOT T 1T AT O I £ EIi bl Al ATOET ¢ O

Implementing said policy will have zero effect on the environment.

4EA -ETEOOAOBGO OOAI EOOETT AAOAA i
with regard to planning for wind energy does not allow for the setting of
mandatory exclusion areas for wind farms in a specific distance in metres
AAOEOG68 4EEO EO EOOAI £ O1 O0OOAR OE
the proposed changes to the Guidelines also specify specific dishces in
metres. The fact that Laois has chosen 1.5KM as a distance is immateriz
The RPS report, commissioned by the Dept. of the Environment, clearly
states that a distance of 1.2km is the minimum required distance
necessary in order for any wind turbine to be in compliance with the
proposed 40Db noise threshold mooted in the proposed changes. It is
only correct that Laois County Councillors err on the side of caution and
use 1.5km setback as a minimum safe distance.

Coillte

Submission can be summarsed as follows:
4EA -ETEOOAOEO ET OAOOAT 6ETT EO 00

Laois County Council has pursued a path at odds with previous
submissions made by Coillte. The net effect of wind energy policies is &
near blanket ban on wind farm developments in County Laois. It is
unclear what objective scientific evidence was relied upon to inform the
decision to adopt Appendix 5: Wind Energy Strategy and more
particularly the Wind Energy Map Figure 1.6.5.

Shortcomings associated with the adoption of the proposed map included
in the Draft Section 31 Ministerial Direction are highlighted. It is
highlighted that the proposed map will have the effect of removing all
AOOOOA AAOGAT T PI AT O Pi OAT OEAT EOT I
development potential of its forested lands for wind farm development by
I OAO Bir AT A OAOGAOAI U TEIEO , ATE
inward investment, contribute to a low Carbon economy and offer
communities an opportunity to participate in the benefits from future
wind farm developments in the county. It is requested that the entire
mapping process is revisited from first principles in order to ensure
reliance on objective and evidence based criteria.

The Minister is requested to appoint a Planning Inspector, in the absence
of the aboverecommended approach being adopted.

Galetech
Services

Energy

Submission can be summarised as follows:

4EA -ETEOOAOCGEO 11 OEAEAAOQCEIT 1T A& A

Galetech has significant outstanding reservations as to both the form and
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substance of the revised map included by the Minister in the Draft

Direction and which he proposes to reinsert into the adopted County

Development Plan. The revised map suffers from the same defects as tha
which it replaces z the lack of a proper evidence baseupon which the

wind energy policies for County Laois must be based. If the Minister
proposes to change those areas of County Laois in respect of which win
development is possible from the position as it pertained in the previous
Laois County Development Ran 20142017, then the Minister is obliged to
do so only on the basis of objective factors.

The process for the identification and designation of appropriate locations
for wind energy development within the adopted Development Plan is
flawed and devoid d any evidential basis. The process did not include any
proper planning-AAOAA OAOET T AT A &£ O OEA A
0! OAAG / PAT &I O #11OEAAOAOEI T & A
accordance with statutory guidelines and national policies This absence
T £ Al AOGEAAT OEAl AAOGEO A@OAT AOG O
Yystsi 86 EIT Al OAAA xEOEET OEA $OAZEO

7ET A %l AOCU -ADP Y8:(68i6 jaOE ! POE

Plan and subsequently incorpoated in the adopted 20172023
Development Plan. Both the Chief Executive Officer and the Minister fully
ATTABO EI OAOPAAO 1T & OEA O02A0EO

consistently advised the members of Laois County Council agains
introducing policies which amount to a de facto unlawful ban on wind

energy development within the county.

There has been no substantive rationale provided by the Planning
Authority, nor any analysis undertaken by the Minister, as to the
AOEAAT OEAl AACHEEGTI RE%DRDACO/ OBROEIYAI
the Draft Plan. The Draft Section 31 Direction includes a requirement for
OEA OAET OAOOGEIT 1 &# OEA O/ OECET Al
20172023 Development Plan but this would amount to the replacement of
one map drawn without a proper evidential basis with another map drawn
without a proper evidential basis.

4EA O/ OECET Al 7ETA % AOCU -AD Y80
arbitrary 225m contour as the point above which wind development will
not be permitted and without considering (beyond baldly listing them)
any of the factors required to be considered pursuant to the 2006
Guidelines. The submission notes that many of these locations (outside
the Slieve Bloom mountains) were identified in the previous 2012017
Development Plan as exactly the locations which were appropriate for
wind energy development. It is not possible or legal for such a sweeping
reclassification to occur in any event, as it is clearly contrary to inter alia
the statutory 2006 Guidelines and Section 15 of the Climate Change an
Low Carbon Development Act 2015.

Pinewood Wind Limited has developed proposals for a wind energy|
development on lands which were previously designated as 'Preferre(
Areas' and 'Areas Open for Considerabn' in the Laois County
Development Plan 201:2017. A planning application for same is currently
on appeal to An Bord Pleanala (PL11.248518). The reasons as to why
location was formerly designated by the Planning Authority as one of the
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four most appropriate locations for wind energy development within

County Laois was clearly expounded in the 2012017 Wind Energy
Strategy (p.17), including: relatively low sensitivity to wind development; a
viable wind regime; avoids most nature conservation designéabns; is
sparsely populated; is in close proximity to a grid connection; and has an
approved or built wind farm in the vicinity. This rationale fully conforms
to the evidence-based reasoning required by the 2006 Guidelines and the
SEAl's Methodology for Lccal Authority Renewable Energy Strategies
2013.

(I xAOAoh ET OEA O/ OECET Al 7ET A %l
now proposing to reinsert into the 20172023 Development Plan, the
AAOGECT ACETT 1T &£ OGEAOGA 1T AT A0 EAO tiarA
#1 1 OEAAOAOQOET 168 )OO EO AAAADPOAA OE
land designated as appropriate for a specific use in any development plat
shall remain so designated in any subsequent development plan
However, in doing so, the

Planning Authority is obliged, at all times, to act in accordance with the
law and to undertake a proper process, and to provide evidencéased
justifications as to why the land-use policy has been altered. The adopted
20172023 Development Plan has been examined irtonsiderable detail
and there does not appear to be a proper substantive justification as tg
why the designation of the lands in respect of wind energy development
has been reversed. Such a vague and arbitrary approach is entirely at od
with national policy and contrary to the criteria for designating
appropriate locations for wind energy development provided at Chapter 3
of the 2006 Guidelines.

Therefore, and having regard to the stated intention to reinsert the
O/ OECET Al 7ET A %Il AOgoi72023AEevelgmnéns Pladh,
the Minister is reminded that he too is bound by the same legal
obligations as apply to Laois County Council in respect of proper planning
and sustainable development. Any map which the Minister seeks to
reintroduce into the adopted Development Plan must also be fully
underpinned by a proper evidential basis.

4EAOAEI OAh PDPOEIT O OI OAAEEIT C OEA (¢
-AP Y8068i8 1O ATU Al OAOT AGEOAQ ¢
Authority presents an analysis as to how it has implemented the 2006
Guidelines and how the criteria for the selection/non-selection of
locations designated for wind energy have been applied. If such ar
analysis cannot be furnished, then the Minister is required, in our
respectful submission, to direct the Planning Authority to recommence
the entire process and prepare a wind energy strategy in accordance witl
law.

Fand Cooney

Submission can be summarised as follows:

In the normal course of events, a challenge of an administrative decision
must go through the courts, with the party required to satisfy the courts

that they have a substantial grounds to challenge the decision and alsc
assuming the risk of substantial le@l costs. Section 31 of the Act ha
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provided the Minister with unaccountable power, which essentially allows
the Minister to issue directions which can overturn decisions based on
opinions. Given such power, it is incumbent on the Minister and the
officials advising him to exercise it only with great caution and full
accountability for their actions.

It appears that this draft Ministerial Direction and process is:

1 being taken without proper authority as it is not founded in law given
that no legally required SEA has ever been conducted;

1 improperly discriminatory in that it protects the interests of the Wind
Developer lobby groups without affording equivalent protection to
citizen health and amenity;

1 Basedon an undesirable administrative practice of usingMinisterial
Direction: otherwise contrary to fair or sound administration.

The Wind Energy Guidelines 2006 are not fit for purpose and this was
acknowledged by a senior Minister in the Dail in 2016. A supplementary
submission from the Irish Doctors Environmental Association as part of
the CDP process raised serious questions in relation to the adequacy ¢
the Wind Energy Guidelines 2006.

Attention is also drawn to a situation in Co. Cork, where a number of
families who lived within 1km of a wind farm were forced to move out of
their homes due to wind turbine noise-related nuisance (Case Ref.201
9955P). In this case, the wind farm operator, Enercon Wind Farm
Services Itd, admitted liability. The current Wind energy Guidelines
would have done nothing to prevent this situation.

SEAI commissioned RPS consultants to undertake a study on the setbac
distance for wind turbines as part of the revision of the 2006 guidelines.
The report shows that an estimated setback distance 01209m (i.e. 1.2
km) would be the minimum distance necessary to meet the 40dB noise
limit proposed in the draft revision of the Wind Guidelines. However, this

is likely to be insufficient protection according to an article published on
12 - AU ai Ya AU 1101 %OAT OAIl the EAitble
evidence 7 indicates that an important minority of local inhabitants ig
severely impacted by noise emitted by wind farms sited too close to th
Eii A0O8 4EAOA EO Al EIT OAOT AOGEI T AI

distance of 2 km; indeed ame countries are opting for 3 km and more
Furthermore, the appropriate, focused studies should be undertaken as sa
as possibl®

The question is not whether Laois County Council considered comments
by the Minister or complied with the PDA z they clearly did. This is
evidenced by:

T 4EA #EEAE %OAAOOEOAGO OAODPI T OA
Department of Housing, Planning, Community & Local Government,
Stage 2 Consultations;

9 Laois County Council's evidential assessment of the county using
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SEAIl's Wind Atlas to identify areas deemed eminently suitable for
xET AEAOT AARAOGAT T PI AT O AOOAAI EOGEA
AOA 11 OOAE AOAAO ET #1 01 6U , Al

1 Documented statements that Laois are developing other mechanismg
to support renewable energy and climate change commitments;

1 The planning authority had plenty of evidence to support the
requirement for a 1.5km setback in line with the precautionary
principle. Since turbines are now expected to be in the height range of
150175m, this is anequivalent setback 10 x turbine height -
equivalent setback mechanisms have been adopted in Donegal an
Westmeath CDP variations.

The question that needs to be asked is why the Minister is issuing this
draft direction, given the evidence available conerning risks to health.
This is a highly inappropriate use of the section 31 powers and probabl
amounts to maladministration.

The Minister is requested to retract his draft Ministerial Direction against
the
Laois County Development Plan.

Bord naMona

Submission can be summarised as follows:
4EA -ETEOOAOEO ET OAOOAT 6ETT EO 00O

Policy EN7 is contrary to Policies EN1, EN3 and EN4 of the Developmer
Plan and is also inconsistent with the Wind Energy Guidelines 2006 and 3
number of other national guidance documents, including the National
2AT AxAAT A %l Aogcu ! AGETT o1 AT h 4EA
%l AOCUh 4EA ' 1 OAOTI AT 660 7EEOA
1T OAOT T AT 660 . AGET T Al -EOECAOQEITI

Policy EN7 is also inconsistent with the Wind Energy Guidelines or the
recent July 2017 interim guidance, in respect of setback distances, whic
require a visual amenity setback of 4 times the turbine height, subject to a

mandatory minimum setback of 500m.

It is agreed that Policy EN7 should beremoved from the CDP, in order to
ensure consistency with national policy.

Bord na Mona acknowledges that the development of wind energy,
projects must afford protection to residential amenity in the surrounding
areas. The most effective way is to set setlok distances is through the
adoption of effective performance criteria. A prescriptive setback from
sensitive receptors may not result in the desired effect as wind turbine
technology is everevolving. Performance criterion provide a more
objective and enduring guideline.

Bord na Mona welcomes the requirement that revised Wind Energy Map
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1.6.5 should be omitted from the adopted plan.

However, it is noted that a large area of peatland, known as Cul na Mona|
EAO T1 06 AAAT ETAI OAAA ARI 1A0C EGRAORMA
These lands are of the same type and nature as other Bord na Mona lanc
xEEAE EAOA AAAT ETAI OAAA AO ObO
locations. The submission suggests that this area should have bee
ET Al OAAA ET 1ORE ARNCAIETAISO AR AOOE £H

Policy LS35 is also contrary to national targets for renewable energ
generation. These areas tend to have lower population densities and
greater available wind resource and there are a number of operationa
wind farms elsewhere in the state which are located above this contour
line. This metric should not dictate the preference or non-preference of a
suitable wind farm site and it should be removed.

Renewable Energy
Systems (RES)

Submission can be summarised as follows:
4EA -ETEOOAOB8O ET OAOOAT OETT EO 060

The policies introduced by Laois County Council will significantly limit
any future wind farm development in the county and it is unclear what
objective scientific evidence was relied upon to inform the decision b
adopt Appendix 5: Wind Energy Strategy and more particularly the Wind
Energy Map Figure 1.6.5.

Shortcomings associated with the adoption of the proposed map included
in the Draft Section 31 Ministerial Direction are highlighted and it is
requested that the entire mapping process is revisited from first principles
in order to ensure reliance on objective and evidence based criteria.

4

Brookfield
Renewable

Submission can be summarised as follows:
4EA -ETEOOAOEO ET OAOOAT 6ETT EO 00O

The net effect of the wind energy policies within the County Development
01l AT EO A TAAO OAIT ATEAO AAT S 11
county. It is unclear what objective scientific evidence was relied upon to
inform the decision to adopt Appendix 5: Wind Energy Srategy and more
particularly the Wind Energy Map Figure 1.6.5.

It appears to Brookfield that the Section 31 Map has effectively chosen t
highlight areas above 225m contour line as unsuitable for wind farm
development, despite there being no scientific ewdence to support this.
There is concern at the detrimental impact the adoption of the Section 31
Map into the CDP will have on the viability of not only future projects,
AOO bDOi EAAOO OEAO AOA AOOOAT OI U
stages within Laois and also on future repowering of existing operational

23



Planning and Development (Laois County DevelopmentPlan 20172023) Draft Ministerial Direction 2017

wind projects.

Submission also cites concerns that in following this approach, Laoig
#1 O1 OU #1 O1 AEI 60 AAEI EOU OF AT AT
the development of a low carbon economy ad offer communities an
opportunity to participate in the benefits from future wind farm
developments in Laois will be severely limited.

The Minister is requested to appoint a Planning Inspector, in the absence
of the aboverecommended approach being adopéd.

Element
Ireland Ltd

Power

Submission can be summarised as follows:
4EA -ETEOOAOB8O ET OAOOAT OET T EO 060

However, there are serious concerns with the map (the Revised Map) tha
has been appended to the Draft Direction as Element Power believethat
this map will greatly and significantly reduce the areas available for wind
farm development in the county which in itself is not in line with national
energy policy and moreover the Revised Map appears to have bee
generated by Laois County Councilwithout having any scientific based
evidence to change the map that was included in the previous Wind
Energy Strategy (WES) as part of the 2011 2017 County Development
Plan (Previous CDP).

The mandatory and arbitrary exclusion zones introduced by the
requirements of the Revised Map 1.6.5 are in breach of the planning polic
guidance contained in the Wind Energy Guidelines 2006. The effect of the|
requirements of the Revised Map 1.6.5 is to significantly restrict the
potential for wind energy development in the county which is contrary to

national energy policy. The planning authority has not demonstrated
sufficient and evidentially based reasoning for the significant policy
departures from the guidelines. This deficiency in the evidential basis is
contrary to the Guidelines, which are intended to ensure a consistency of
approach throughout the country in the identification of suitable

locations for wind energy development and the securing of the maximum
potential from the wind energy resources of the planninC AOOET OF

Such a requirement on future wind energy projects would seriously
restrict the potential for the development of wind energy infrastructure in
County Laois. The changes would be significantly in conflict with national
and regional policy objectives to support the development of wind energy
AO A AOOAEAI ATIDPITATO T4&£ 1 AAOGET
greenhouse gas emissions and increasing renewable energy resources.
Element Power supports a nationally consistent and strategic approach tg

wind farm development. There is concern at the approach taken, to either
entirely remove, or significantly downgrade the classification of areas
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DOAOET 6001 U Al 1T OEAADPAN EL0OA#XERDOEAS
energy development in the Revised Map. These proposals represer
significant reclassifications that are presented without basis, for areag
which have not experienced any landscape character changes and fq
which the methodological approach to classifying these areas remain
unchanged from the Previous Laois CDP and associated WES to th
Current Laois CDP and associated WES.

On initial review, the Revised Map may give the impression that it
facilitates wind development, however, in reality, on detailed review, it is
clear that its actual affect would be to severely restrict any future
development of the entire County.

Laois County Council must be required at a minimum to undertake these
landscape character assessments and tgenerate a new map which zones
1 ATAO xEEAE AOA OOGEOAAIT A &£ O xEITA
AT 1 OEAAOAOGET16qQq AT A 110 OOEOAAIT A

4EA -ETEOOAO08O AOAAEO AEOWiAIOENérdy al]
adopted beremoved is agreed with and welcomed, but it is requested that
OEA -ETEOOAOG6O S$SEOAAOEITT OEIT OI A

include the Revised Map 1.6.%3 Wind Energy as included in the Draft CDP
because the Revised Map, like the adopted Map, haselen generated

without any evidential planning basis.

It appears from an examination of the areas declassified in the Revise
Map, that Laois County Council has imposed a blanket ban on wind farm
development above 225m across the county despite there beingio
scientific evidence to support this in the relevant Landscape Character
Assessment (LCA) or in the wider Laois CDP.

)0 EO Al AAO ET OEA $OA&AO $EOAAOQE]
securing of the maximum potential from the wind energy resources of the
Pl ATTEI ¢ AOOEI OEOU8O AOAA68 (1 xAQ
to reclassify the areas of land with the best wind resource in the county to
OAOAAO 11O EI O AT OEARAOAOGEI T 6 AT A
Oi PAT O OEKiTOEADOODPOAEAOOAA AOAA
OEAT xEAO xAO UITAA PDPOAOEI 601 Us
remaining in the Revised Map, constitutes a minor 0.5% of the land area
of the entire county and already hosts a sixwind turbine project. This
would have a detrimental impact on the viability of not only future
projects, but projects that are currently at advanced planning and pre

planning stages within the county.

Circular Letter PL 20-13 advised local authorities to defer amending their
existing Development Plan policies relating to wind energy until such
time as the review of the 2006 Guidelines is completed. Planning
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authorities are required to have regard to Guidelines issued under Sectior|
28 of the Act. The Wind Energy Guidelines 2006were issued under
Section 28 and although being reviewed in part these guidelines have no
been rescinded, withdrawn or updated at the time of writing. Laois
County Council is therefore acting in direct contravention of its national
and regional obligations by proposing revisions to its wind energy policy.

The Minister is requested to appoint an independent Planning Inspector
to review the situation in this case and that the Inspector is requested to
consider whether the Revised Map is in keeping with the following
statement in the Draft Direcion 08 OAAOOEIT ¢ | £ OE
AOT T OEA xET A AT AOCU OAOI 60440 1 A

26



Planning and Development (Laois County DevelopmentPlan 20172023) Draft Ministerial Direction 2017

SECTION 3z Summary of Views and Recommendations of the Elected
Members of the Planning Authority

The following Views and Reccommendationswere received from the Elected Members of Laois County
Council on the Draft Direction .

Sub. Group / individual Summarised issues
No
1 Clir Noel Touhy Submission can be summarised as follows:

(See Appendix B for
full text of the
submission)

The accusation that the Elected Members of Laois County Council have
ECITOAA TO0 110 OAEAT OOEZEAEAT O
November 2016 and May 2017 is strongly refuted. CDP documents clealr
show that these submissions were taken fully into consideration, ample
evidence was available to support the decisions taken and the CDP i
therefore in compliance with the requirements of the Act.

Achieving sustainable development involves balancing competiig

requirements of many different plans and needs and also involves
AT 1 OEAAOAQGETT T &£ OOAI EOOETT O OAAA
here is too narrow and does not take into account the broad range of
issues that need to be considered.

The MinisteO8 © Al AEi OEAO E1 OOEZEAEAT O
#1 O1T AE1 60 AAPAOOOOA &EOIT I OEA alild
of the Act states that reasons must be given for departing from policy
guidelines. Written statements supporting the new County Development

Plan provide these reasons.

4EA - E1 EOOA @éliandeEvith Sectibnl 10(2)(n) of the Act,
arising from Policy EN7, Section 6.1 (Appendix 5) and revised Wing
Energy Map 1.6.5, which severely undermine and negate practicg
measures to adapt to climate change and reduce reliance on fossil fuel
and also that the SEA Environmental Report does not contain information
on measures which will reduce or offset the effects on the environment of
the above-mentioned. This assertion isrefuted. The requirement to adapt
to climate change has been taken very seriously in the CDP and particula
attention is drawn to the following:

1 Laois has already facilitated significant wind farm projects, with an
energy output of 82 MW and which would provide power for 114,000
homes;

1 An evidencebased assessment of the county, involving use of thg¢
SEAI Wind Atlas, was undertaken in order to identify areas eminently
suitable for wind farm development. This established that there are
no such areas in the ounty;

9 It is denied that implementing policy EN7 will result in significant
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adverse effects on the environment. Significant adverse effects wil
occur if it is not implemented, as per the Draft Direction;

1 Laois County Council also fully intends on developng other
mechanisms to support commitment to reduce reliance on fossil
fuels.

The Minister states that the inclusion of a mandatory setback stipulation
within Policy EN7 and in Section 6.1 of Appendix 5, coupled with the
requirements of revised wind energy map 1.6.5 results in an arbitrary and
mandatory exclusion or setback distance, in breach of Sections 5.6 5.12
the Wind Energy Guidelines 2006, in that they remove the capability for a
case by case assessment of such applications based on an object
analysis of their impacts on the specified property types. It is agreed that
the Wind Energy Guidelines 2006 contain nonmandatory guidance and
this was discussed and considered as part of the CDP process. TI
restrictions were reduced in a considered mamer, which is in keeping
with the need to achieve sustainable development.

The Minister states that the mandatory and arbitrary exclusion zones
introduced by Policy EN7 and in Section 6.1 of Appendix 5, coupled with
the requirements of revised wind energymap 1.6.5 are in breach of the
Wind Energy Guidelines 2006 as they do not maximise the wind energy
potential of the county. This statement is refuted. The exclusion zones are
not arbitrary but were to achieve a balance with the other needs of the
county, including to protect human health and amenity. An evidence
based assessment of the county involving the SEAI Wind Atlas to identify|
areas deemed eminently suitable for wind farm development established
that there are no such areas in County Laois. While thempact may be to

restrict further sub -optimal development, this should be taken in context.

Laois has already facilitated significant commercial wind farms of c. 82
MW which would supply the energy consumption requirements of c.

114,000 households; welhi excess of the population of County Laois and
Laois County Council also fully intends on developing other mechanisms
to support commitment to reduce reliance on fossil fuels.

The Minister states that the planning authority has not demonstrated
sufficient and evidentially based reasoning for the policy departures from
the Wind Energy Guidelines 2006, which has resulted in norcompliance
with Sections 28(1), 28(1B)(b) and 31(1)(c) of the Act. This is refuted. T
planning authority has sufficient evidence to support a 1.5km setback, in
line with the precautionary principle. This is broadly equivalent to 10 x
turbine height for a nhow common turbine of 150m z 175m in height.
Attention is also drawn to a supplementary submission from the Irish
Doctors Environmental Association, which raised serious questions in
relation to the adequacy of the Wind Energy Guidelines 2006. Attention is
also drawn to a situation in Co. Cork, where a number of families who
lived within 1km of a wind farm were forced to move out of their homes
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due to wind turbine noise-related nuisance (Case Ref.20:BB55P). In this

case, the wind farm operator, Enercon Wind Farm Services Itd, admitted
liability. It would have been negligent for the Elected Members to ignore

this relevant information.

The Minister states that the restrictions imposed on wind farm
development would seriously restrict the potential for wind energy
infrastructure in County Laois in the future. The changes would be
significantly in conflict with national and regional polic y objectives to
support the development of wind energy as a component of meeting
) OAT AT A0 AT i1 EOI AT OO OI OAAOGAEI
increasing renewable energy resources. This is refuted. County Laoi
occupies just 2.4% of the national landmassand to suggest that changes
to turbine setback distances would have a significant impact on national
emissions/renewable energy commitments seems to be an unreasonabl
statement. Reference is made to the evidential basis which supported thg
restrictions, the fact that Laois has already facilitated significant
commercial wind farm projects with an energy output of 82 MW and
which would provide power for 114,000 homes and the fact that Laois
County Council also fully intends on developing other mechanisms to
support commitment to reduce reliance on fossil fuels.

The Wind Energy Guidelines have never been subject to SEA; a cleg
contradiction of recent Planning Circular PL 5/2017. The Minister is asked
to clarify how it is the case that the new Guidelines will be subject to SEA,
but the 2006 Guidelines were not.

The following views were outlined at the Statutory meeting of the Full Council held on the 11 th

September 2017 -
The Councillors remain opposed to the draft direction with one elected member advocatingpeople power.

It was noted that Government guidelines on Wind Energy have not yet been finalised. Th decision on the
Laois County Development Plan 201-2023was made in a democratic manner.

Cannot understand how Laois County Council is liable for the legal costs associated with autlicial Review
of any decision made by Laois County Council.

It was considered that the Council made a very conscious decision in relation tehe wind energy debate. It

was dsappointngtEAO OEA AEOAAOEIT EAOI 60 AAAT AO AgOAT OEOA
still to be answered.

The Councillors considered the submissions made and noted alt of strong points made in submissions

received but will not make any difference @ the Council will be overruled. Disappointed that the views of
Laois County Council were not taken on board.

29

AO



Planning and Development (Laois County DevelopmentPlan 20172023) Draft Ministerial Direction 2017

The direction should be adjourned pending the adoption of the Wind E nergy Guidelines. It would be easier
to bring in setback distances ifMinisters give an indication as to what distance is wanted. No point in
providing much comment until Minister gives an idea of this.

Some of the Councillors queried whythe Minister took a different approach to the Donegal and Westmeath
County Council Win d Energy Policy.

Consideration should be given to wave power, as a means of harnessing renewable power. Reference to
Scotland, which has large amount of such energy generation.
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SECTION 4z Summary of Views and Recommendations of the Eastern
Regional A ssembly

No submission has been received from the Eastern Regional Assembly.
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SECTIONSz#EEALE %BAAOOEOAS O 2 AdwitdGivA Bea&tAOET T ¢

Effect to the Draft Direction

The Council initiated its review of the Laois County Development Plan 2012 20T on 9th October 2015, with
OEA bDOAI EAAOEITT 1T # A 11 OEAA O1 EIT & Oi OEA CcAT AOAI b0
development plan for the county.

The Council thereafter undertook a number of stages in the preparation, which ultimately led to the
adopted Laois County Development Plan 20117 2023. Each of these stages is relevant to the current Draft
Direction, particularly in the context of how to give best effect to its implementation. Below is a summary
of the preparation of the new Devebpment Plan.

Pre-Draft Stage

4EA TAOET ATTT CEAAT APDPOI AAE O1T OEA #1 Ol hEelddOwWIrdET A %l A
Energy Strategy, which included an updated Wind Energy Map. In short,the pre-draft Wind Energy
Strategy outlined as follows:

1 There were no_strategic areas within the county, which are eminently suitable for wind farm
development;

1 There weretwo preferred areas within the county, which are suitable for wind energy development.
These areas wee Cul na Mona, betweeRortlaoise, Abbeyleix and Mountrath, and the area straddling
the Laois, Tipperary, Kilkenny border between Rathdowney and Templetouhy and due northeast of the
recently completed windfarm site at Lisheen, County Tipperary;

1 There weretwo open for consideration areas _ within the county, applications within which will be
treated on their merits, with the onus on the applicant to demonstrate why the development should be
granted permission. These areas were; the areaortheast of N80 National Secondary Road between
Mountmel lick and Killeigh and Cloneygowan, Co. Offaly, and the area on the northwest side of the
larnrod Eireann railway line, outside Errill and extending westwards to the Tipperary border.

The pre-draft Strategy included a number of revisions to the Wind EnergyMap, including the redesignation
of lands east of Ballinakill as open for consideration; the omission of an open for consideration area at
Cullahill; and the omission of a preferred area at Cullenagh.

The map at Figure 1 below outlines there-draft Win d Energy Map, as presented to the Elected Members.
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Figure 1: Pre-draft Wind Energy Map as presented to the Elected Members
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Draft Stage

The Draft County Development Plan was adopted by the Elected Members at the Council meeting on the
July 25th 2016. In adopting the Draft Plan, the Elected Members incorpated a number of amendments to
the pre-draft Plan, including important amendments to the Wind Energy Strategy and the Wind Energy
Map, as follows:

1 The omission of the preferred area at Cul na Mona, with the area instead designated as not open for
consideration;

1 The redesignation of the preferred area at Spink as open for consideration;

Figure 2 below outlines the Draft Wind Energy Map, adopted by the Elected Members onJuly 25th 2016.

The Elected Members also resolved to include an additional Policy EN, which required as follows:

&N7 Ensure a setback distance of 1.5 km of Wind turbines from schools, dwellings, community centres and
all public roads in all areas open for consideration for wind farm developmeat.

The Elected Members also resolved tanclude an additional Section 6.1 of Appendix 5,Wind Energy
Strategy,which required as follows:

®.1 Buffer Zones

Ensure a setback distance of 1.5 kms of wind turbines from schools, dwellings, community centres and all
public roads in all areas opendr consideration for windfarm developmend
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Figure 2: Draft Wind Energy Map adopted by the Elected Members on July 25th 2016

35

1L'S FORWARD PLANNING SECTION
M ORDNANCE SURVEY OF IRELAND.
201628/CCMAILAOISCOUNTYCOUNCIL




Planning and Development (Laois County DevelopmentPlan 20172023) Draft Ministerial Direction 2017

Proposed Material Amendments/Alterations Stage

Following the conclusion of the public consultation on the Draft Development Plan, the Chief Executive
prepared a report to summarise and respond to submissions received and to set out proposed amendments
to the Draft Development Plan, having regard to the content and substance of submissionsaceived.

The Chief Executive recommended the removal of Policy EN 7 and Section 6.1 of Appendixdutlining the
following:

Ghe Council is legally obliged to take account of National Guidelines in the formulation of Planning Policy.
The setback requirerants proposed in EN7 are considered to be an inappropriate means of regulation in this
area, which directly contravene National Guidelines. The outcome of the ongoing review of the Wind Energy
Guidelines 2006 will be available to inform policy in this areand subsequently will be brought forward for
formal incorporation into the Plan. It is anticipated that issues raised in many of the submissions such as
noise and shadow flicker will be addressed in the aforesaid Guidelines review. The preparation by the
Government of a Renewable Energy Planning Framework for Export is also necessary to inform local policy
formulation.

In the overall consideration of these matters, account must also be taken of obligations in relation to meeting
Renewable Energy targetwhich apply both nationally and locally.

It is not considered appropriate in this regard to introduce policies which may unilaterally restrict
consideration of almost the entire county for Wind Energy projects. Having regard to the ongoing review of

National Policy, to the submission of the Department of the Environment, Community and Local Government,

AT A OEA #1 O1T AEI 60 1 ACAT TAIEGCAOEIT O O AAEAOA O1 . AOQEI
with pending the finalisation of both the revew of the National Guidelines on Wind Energy and the Planning

Policy Framework for Renewable Energy Export in accordance with the following:

Remove Policy EN7 from the Draft Plan in order to comply with National Policy and guidelines and ministerial
adO E ARAndoveSection 6.1 of Appendix 5: Wind Energy Strategy of the Draft Plan in order to comply with
National Policy and guidelines and ministerial advicé.

The Chief Executive also recommended identyifyingall areas of the county outside of the four wind

Al AOGOEZEAAOETIT AOAAO AO A ARiewgof tieAatAbat@he Tahd©outdide@f thedeT OEAA OA
areas did not warrant designation because the prevailing wind regime is inadequate to supporta

commercial wind energy development

(AOET ¢ AT 1 OEAAOAA OEA #EEAALE wBAAOOE OAénowadendrg) Map OEA %l .
1.6.5 further, to remove all open for consideration areas within the county, as shown in Figure 3 below.
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Figure 3: Revised Wind Energy Map 1.6.5 proposed at the Proposed Material Amendments / Alterations stage
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